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ATTACHMENT A 
DEFINITIONS 

Unless the context otherwise requires, and unless otherwise defined in this Agreement, 
capitalized terms used in this Agreement will have the meanings specified in this Attachment A. 

Act 

"Act" means the California Integrated Waste Management Act of 1989 (AB 939) Public 
Resources Code, Section 40000 et seq. as currently in force or as hereafter amended. 

Affiliate 

An "Affiliate" of a particular Person means another Person which controls, is controlled by or is 
under common control with the particular Person, whether by virtue of direct or indirect 
ownership interest or common management. 

Agreement 

"Agreement" means this First Amended Franchise Agreement, including the attachments. 

Applicable Law 

"Applicable Law" means all federal, State, and local laws, regulations, rules, orders, judgments, 
decrees, permits, approvals, or other requirements . of any governmental agency having 
jurisdiction over the Collection, transportation, Processing, composting, and Disposal of Solid 
Waste, Targeted Recyclable Materials, Organic Materials and other materials Collected 
pursuant to this Agreement that are in force on the Effective Date and as they may be enacted, 
issued or amended during the Term. 

Application 

"Application" means the application prepared and submitted by Contractor in accordance with 
procedures in Section 11.03 requesting a Rate adjustment for the following Rate Year. 

Average Hold Time 

"Average Hold time" means the sum of all call Hold Times divided by the number of calls 
answered by the agent or queue of agents over the same time interval. 

Average Speed of Answer 

"Average Speed of Answer" means the sum of time Customers wait for their calls to be 
answered after the call is queued (upon completion of the introductory voicemail message(s) or 
Customer bypassing the message(s)) divided by the total number of calls received over the 
same time interval. 

Backyard Collection Service 

"Backyard Collection Service" means the provision of Collection Service to a SFD in the rear or 
side premises. 

Billings 

"Billings" means statements of charges for services rendered by Contractor, to Owners or 
Occupants of property, including Residential and Commercial Premises, for the Collection of 
Solid Waste, Targeted Recyclable Materials, Organic Materials, and other materials Collected 
pursuant to this Agreement. 
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Bin 

"Bin" means a metal Container with capacity of approximately one (1) to eight {8} cubic yards, 
with a hinged lid, with or without wheels, typically serviced by a front-loading Collection vehicle. 

Bulky Items 

"Bulky Items" means large items including, but not limited to, Major Appliances, furniture, 
carpets, mattresses, and other oversize materials whose large size precludes or complicates 
their handling by normal Collection. Bulky Items do not include abandoned automobiles, large 
auto parts, or trees. 

Business Days 

"Business Days" means days (i.e., Monday through Friday) during which Contractor's office is 
open to do business with the public. 

Cart 

"Cart" means a plastic Container with a hinged lid and two wheels that is serviced by an 
automated or semi-automated Collection vehicle in various sizes ranging in capacity of 
approximately twenty (20) to ninety-six {96} gallons. 

Cell Phones 

"Cell Phones" means all telephones used for mobile or cellular communications including 
batteries used to power cell phones. 

Change in Law 

"Change in Law" means any of the following events or conditions which has a material and 
adverse effect on the performance by the Parties of their respective obligations under this 
Agreement: 

City 

a. The enactment, adoption, promulgation, issuance, modification, or written change in 
administrative or judicial interpretation on or after the Effective Date of any Applicable 
Law; or 

b. The order or judgment of any governmental body, on or after the Effective Date, to the 
extent such order or judgment is not the result of willful or negligent action, error or 
omission or lack of reasonable diligence of the City, or of the Contractor, whichever is 
asserting the occurrence of a Change in Law; provided, however, that the contesting in 
good faith or the failure in good faith to contest any such order or judgment shall not 
constitute such a willful or negligent action, error or omission or lack of reasonable 
diligence. 

"City" means the City of Pacifica, a California municipal corporation. 

City Facilities 

"City Facilities" means any building, site or open space, owned, or leased and maintained, 
operated or used by City. 
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75 City Manager 

76 "City Manager" means the City Manager or equivalent chief executive officer of City, as 
77 designated by City. 

78 Collect/Collection 

79 "Collect" or "Collection" means to take physical possession, transport, and remove Solid Waste, 
80 Targeted Recyclable Materials, Organic Materials, or other materials pursuant to this Agreement 
81 within and from City. 

82 Commencement Date 

83 "Commencement Date" means the date specified in Section 3.02 when the Contractor is to 
84 begin providing services required by this Agreement. 

85 Commercial 

86 "Commercial" means a business activity including, but not limited to, retail sales, wholesale 
87 sales, services, research and development, government, education, non-profit, hospital, 
88 manufacturing, institutional and industrial operations, but excluding businesses conducted upon 
89 Residential Property which are permitted under applicable zoning regulations and are not the 
90 primary use of the property. Commercial Collection includes service provided to Multi-Family 
91 Dwelling Customers and City Facilities. 

92 Commercial Diversion Level 

93 "Commercial Diversion Level" means the sum of all Commercial Recyclable Materials and 
94 Organic Materials Collected by Contractor divided by the sum of all Commercial materials 
95 Collected by Contractor. 

96 Commingle 

97 "Commingle" means to mix, mingle, or combine Targeted Recyclable Materials . with other 
98 Targeted Recyclable Materials in a Collection Container. 

99 Compactor 

1 00 "Compactor" means a mechanical apparatus that compresses materials and/or the Container 
101 that holds the compressed materials. Compactors include Bin compactors of any size serviced 
102 by front-loading Collection vehicles and Drop Box compactors of any size serviced by Drop Box 
103 Collection vehicles. 

104 Complaint 

1 05 "Complaint" means written or orally communicated statements made by members of the public, 
106 Customers, Owners, or Occupants of properties served by Contractor, by officers, employees or 
107 agents of City alleging non-performance of, or deficiencies in Contractor's performance of, its 
108 duties under this Agreement, or a violation by Contractor of this Agreement. 

1 09 Compost Product 

110 "Compost Product" means the product resulting from the controlled biological decomposition of 
111 Organic Materials that have been separated from the Solid Waste stream, whether by the 
112 Generator or at a centralized facility. 
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Construction and Demolition Debris or C&D 

"Construction and Demolition Debris" and "C&D" means materials resulting from construction, 
renovation, remodeling, repair, or demolition operations on any Residential, Commercial or 
other structure or pavement. 

Container 

"Container" or "Collection Container" means any Cart, Bin, Drop Box, or Compactor used for 
storage of Solid Waste, Targeted Recyclable Materials, Organic Materials or other materials, 
and any other receptacle that City and Contractor agree to treat as a Container hereunder. 

Contamination 

"Contamination" means (i) all materials other than those defined as Targeted Recyclable 
Materials that were Collected by Contractor with Single-Stream or Source Separated Targeted 
Recyclable Materials; (ii) all materials other than those defined as Plant Materials Collected by 
Contractor with Plant Materials; or (iii) all materials other than those defined as Organic 
Materials Collected by Contractor with Organic Materials. 

Contractor 

"Contractor" means Recology of the Coast, a California corporation. 

Contractor's Compensation 

"Contractor's Compensation" means the monetary compensation owed to Contractor in return 
for providing services in accordance with this Agreement as described in Article 11. 

Contractor's Facilities 

Contractor's Facilities means any plant or site, owned or leased by Contractor and maintained, 
operated or used by Contractor for purposes of performing Contractor's obligations under this 
Agreement (e.g., facilities for parking and maintaining vehicles, administration offices, and 
customer service offices, etc.). 

Contractor Pass-Through Costs 

"Contractor Pass-Through Costs" means the costs described in Attachment K, Sections 3 and 
4, to which no element of overhead, administrative expense, or profit, is added, such that the 
specific amount of such cost is included without modification in the calculation of Rate 
adjustments or reports prepared in implementing this Agreement. 

County 

"County" means the County of San Mateo, California. 

Curbside 

"Curbside" means the location for Collection, where Collection Containers or loose materials are 
placed on the street or alley against the face of the curb, or, where no curb exists; placed not 
more than five (5) feet from the outside edge of the street or alley. 

Customer 

"Customer" means the Person to whom Contractor submits billing invoices for Collection 
services provided to a Premises, or City with respect to Collection services provided to City 
Facilities. The Customer may be the Occupant or Owner of the Premises provided that the 
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Owner of the Premises shall be responsible for payment of Collection services if an Occupant of 
the Premises fails to make such payment. 

Day 

"Day" means calendar day unless otherwise specified. 

Designated Composting Facility 

"Designated Composting Facility" means the facility operated by South Valley Organics, Inc. 
located at 3675 Pacheco Pass Highway, Gilroy, California, which is owned and operated by 
Contractor's Affiliate, South Valley Organics. 

Designated Disposal Facility 

"Designated Disposal Facility" means (i) the Ox Mountain Sanitary Landfill located at 12310 San 
Mateo Road, Half Moon Bay, California, which is owned and operated by Republic Waste 
Services, or (ii) any other permitted landfill selected by Contractor pursuant to Section 6.01. 

Designated Facilities 

"Designated Facilities" means the Designated Disposal Facility, the Designated Transfer 
Facility, the Designated Processing Facility, and the Designated Composting Facility. 

Designated Processing Facility 

"Designated Processing Facility" means the Smurfit-Stone recycling plant located at 205 East 
Alma Avenue, San Jose, California, which is owned and operated by Smurfit-Stone Container 
Corporation, and which will process Targeted Recyclable Materials. 

Designated Transfer Facility 

"Designated Transfer Facility" means the San Bruno Transfer Station located at 1271 
Montgomery Avenue, San Bruno, California, which is owned and operated by Contractor's 
Affiliate, Recology San Bruno. 

Designated Waste 

"Designated Waste" means non-Hazardous Waste which may pose special Disposal problems 
because of its potential to contaminate the environment and which may be disposed of only in 
Class II Disposal Sites or Class Ill Disposal Sites pursuant to a variance issued by the California 
Department of Health Services. Designated Waste consists of those substances classified as 
Designated Waste in California Code of Regulations Title 23, Section 2522. 

Discarded Material 

"Discarded Material" means Solid Waste, Targeted Recyclable Materials, and Organic Materials 
placed by a Generator in a Container and/or at a location that is designated for Collection 
pursuant to the City's Municipal Code or under this Agreement. Discarded Material shall 
become the property of Contractor pursuant to California Public Resources Code Section 
41950. 

Disposal 

"Disposal" and "Disposed of" mean the ultimate disposition of Solid Waste. 
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Drop Box 

"Drop Box" means an open-top Container with a typical capacity of twenty (20) to forty (40) 
cubic yards that is serviced by a Drop Box or roll-off Collection vehicle. Drop boxes that contain 
putrescible Solid Waste require a lid. 

Effective Date 

"Effective Date" means the date identified in Section 3.01 when the Agreement becomes 
effective. 

Electronic Waste (orE-Scrap) 

"Electronic Waste" or "E-Scrap" means "Covered Electronic Wastes" as defined in the Act 
(Section 42463 of Public Resources Code) in addition to discarded electronic equipment such 
as, but not limited to, television sets, computer monitors, central processing units (CPUs), laptop 
computers, and peripherals (e.g., external computer hard drives, computer keyboards, computer 
mice, and computer printers). E-Scrap does not include those items defined herein as Targeted 
Recyclable Materials. 

Environmental Laws 

"Environmental Laws" means all federal and State statutes, County, and City ordinances 
concerning public health, safety and the environment including, by way of example and not 
limitation, the Act, the Comprehensive Environmental Response, Compensation and Liability 
Act of 1980, 42 USC §9601 et seq.; the Resource Conservation and Recovery Act, 42 USC 
§6902 et seq.; the Federal Clean Water Act, 33 USC §1251 et seq.; the Toxic Substances 
Control Act, 15 USC §1601 et seq.; the Occupational Safety and Health Act, 29 USC §651 et 
seq.; the California Hazardous Waste Control Act, California Health and Safety Code §25100 et 
seq.; the California Toxic Substances Control Act, California Health and Safety Code §25300 et 
seq.; the Porter-Cologne Water Quality Control Act, California Water Code §13000 et seq.; the 
Safe Drinking Water and Toxic Enforcement Act, California Health and Safety Code §25249.5 et 
seq.; as currently in force or as hereafter amended, and all rules and regulations promulgated 
thereunder. 

Event 

"Event" includes but is not limited to "large events" as defined in the Act (Public Resources 
Code Section 42648), any Event that serves an average of at least 2,000 attendees and 
workers per day, and City-sponsored community events. A list of Events currently held in the 
City is included as Attachment C. 

Fiscal Year 

"Fiscal Year" means Contractor's fiscal year, which as of the Commencement Date is the period 
commencing October 1st through September 30th each year. 

Food Scraps 

"Food Scraps" means a subset of Organic Materials including: (i) all kitchen and table food 
waste, and animal, or vegetable fruit, grain, dairy or fish waste that attends or results from the 
storage, preparation, cooking or handling of foodstuffs, with the exception of animal excrement, 
(ii) paper waste contaminated with putrescible material, and (iii) biodegradable plastic food 
service ware. 
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Franchise Fee 

"Franchise Fee" means the fee paid by Contractor to City pursuant to Section 1 0.01.A. 

Generator 

"Generator" means any Person whose act or process produces Solid Waste, Targeted 
Recyclable Materials, Organic Materials, or other materials or whose act first causes Solid 
Waste to become subject to regulation. 

Gross Receipts 

"Gross Receipts" for a given period means total receipts actually collected by Contractor from 
Customers (other than City) during such period for services provided to such Customers 
pursuant to this Agreement, provided, however, that "Gross Receipts" shall not include (i) 
deposits made by Customers in advance, until (and only to the extent that) Contractor actually 
charges against the deposit for services provided to the Customer, and (ii) receipts from sale of 
Recyclable Materials. 

Guarantor 

"Guarantor" means Recology Inc., a California corporation. 

Guaranty 

"Guaranty" means the agreement to be executed by the Guarantor in the form of Attachment G. 

Hazardous Waste 

"Hazardous Waste" shall mean any of the following: (a) any substances defined, regulated or 
listed (directly or by reference) as "hazardous substances", "hazardous materials", "hazardous 
wastes", "toxic waste", "pollutant" or "toxic substances" or similarly identified as hazardous to 
human health or the environment, in or pursuant to (i) the Comprehensive Environmental 
Response, Compensation and Liability Act of 1980, 42 USC §9601 et seq.(CERCLA); (ii) the 
Hazardous Materials Transportation Act, 49 USC §1802, et seq.; (iii) the Resource 
Conservation and Recovery Act, 42 USC §6901 et seq.; (iv) the Clean Water Act, 33 USC 
§1251 et seq.; (v) California Health and Safety Code §§25115-25117, 25249.8, 25281, and 
25316; (vi) the Clean Air Act, 42 USC §7901 et seq.; and (vii) California Water Code §13050; (b) 
any amendments, rules or regulations promulgated there under to such enumerated statutes or 
acts currently existing or hereafter enacted; and (c) any other hazardous or toxic substance, 
material, chemical, waste or pollutant identified as hazardous or toxic or regulated under any 
other applicable Federal, State or local Environmental Laws currently existing or hereinafter 
enacted, including, without limitation, friable asbestos, polychlorinated biphenyl's ("PCBs"), 
petroleum, natural gas and synthetic fuel products, and by-products. 

Hold Time 

"Hold Time" means the amount of time per answered call that a customer service agent (or 
agents) place a call on hold, plus the amount of time a call is left unanswered after Contractor's 
introductory voicemail message(s) is ended either by completion of the message(s) or by the 
Customer bypassing the message. 

Holidays 

"Holidays" means New Year's Day, Thanksgiving Day, and Christmas Day. 
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Holiday Schedule 

"Holiday Schedule" means the modified service schedule for the days following a Holiday. If a 
Holiday falls on Monday, Tuesday, Wednesday, Thursday or Friday, the service is provided the 
immediately following Day. 

Holiday Trees 

"Holiday Trees" means trees targeted for diversion that were purchased and used in celebration 
of Christmas and other Holidays in December and January. 

Household Batteries 

"Household Batteries" means disposable or rechargeable dry cells (e.g., A, AA, AAA, B, C, D, 9-
volt, button-type) commonly used as power sources for household or consumer products 
including, but not limited to, nickel-cadmium, nickel metal hydride, alkaline, mercury, mercuric 
oxide, silver oxide, zinc oxide, nickel-zinc, nickel iron, lithium, lithium ion, magnesium, 
manganese, and carbon-zinc batteries, but excluding automotive lead acid batteries. 

Household Hazardous Waste 

"Household Hazardous Waste" means Hazardous Waste generated at Residential Premises. 
Household Hazardous Waste does not include those items defined as Targeted Recyclable 
Materials. 

Including 

"Including" means including but not limited to. 

Infectious Waste 

"Infectious Waste" means biomedical waste generated at hospitals, public or private medical 
clinics, dental offices, research laboratories, pharmaceutical industries, blood banks, mortuaries, 
veterinary facilities, and other similar establishments that are identified in State Health and 
Safety Code Section 25117.5. 

Inquiry 

"Inquiry" means a written or orally communicated request for information, request for Collection 
services, or request for change in service level made by members of the public, Customers, 
Owners, or Occupants of properties served by Contractor, or by officers, employees or agents 
of City. 

Liquidated Damages 

"Liquidated Damages" means the amounts owed by Contractor to the City for failure to meet 
specific standards of performance as described in Section 14.07. 

Major Appliances 

"Major Appliances" means any large electrically operated device, such as, and including but not 
limited to, washing machines, clothes dryer, hot water heaters, dehumidifiers, conventional 
ovens, microwave ovens, stoves, refrigerators, freezers, air-conditioners, trash compactors, and 
residential furnaces discarded by Customers. Major Appliances are commonly referred to as 
"white goods." 
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Multi-Family Dwelling 

"Multi-Family," "Multi-Family Dwelling" or "MFD" means an individual Residential Premises in a 
building that contains five (5) or more individual Residential Premises. 

Multi-Family Residential Complex 

"Multi-Family Residential Complex" means the building(s) containing five (5) or more individual 
Residential Premises. Such Premises normally have centralized Solid Waste and Targeted 
Recyclable Materials Collection service for all units in the building and are billed to one address 
(typically the Owner or property manager). 

Occupant 

"Occupant" means a Person who occupies a Premise. 

On-Call Service 

"On-Call Service" means Collection service provided by Contractor that is not regularly 
scheduled or is scheduled more than twenty-four (24) hours in advance. On-Call Service is 
initiated by Customer by calling, emailing, or requesting the service in person at Contractor's 
office. 

Operating Cost 

"Operating Cost" or "Cost of Operations" means those costs actually incurred by Contractor, 
reasonably necessary to perform under this Agreement, and not otherwise specifically excluded 
in this Agreement. 

Operating Ratio 

"Operating Ratio" means a factor used in the calculation of profit. Contractor's profit is 
calculated by applying the Operating Ratio of ninety percent {90.0%} to Total Annual Costs of 
Operation described in Attachment K. 

Organic Materials 

"Organic Materials" means those materials that will decompose and/or putrefy and that the City 
permits, directs, or requires Generators to separate from Solid Waste and Targeted Recyclable 
Materials for Collection in specially designated Containers for Organic Materials Collection. 
Organic Materials include Plant Materials, Food Scraps, paper contaminated with Food Scraps, 
biodegradable plastic food service ware, pieces of unpainted and untreated wood, and pieces of 
unpainted and untreated wallboard. No Discarded Material shall be considered Organic 
Materials, unless such material is separated from Solid Waste and Targeted Recyclable 
Material. 

Overage 

"Overage" means the amount of Solid Waste, Targeted Recyclable Materials, Organic 
Materials, or other materials placed in or adjacent to a Collection Container that is in excess of 
the Container capacity (i.e., volume). 

Overall Diversion Level 

"Overall Diversion Level" means the sum of all Recyclable Materials and Organic Materials 
Collected by Contractor divided by the sum of all materials Collected by Contractor in a Rate 
Year. 
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Page 9 of 14 



( 
348 

349 
350 
351 

352 

353 

354 

355 
356 
357 

358 

359 
360 
361 

362 

363 
364 
365 

c 366 
367 
368 
369 

370 

371 
372 

373 

374 

375 

376 
377 
378 

379 

380 
381 
382 

383 

384 
385 

Owner 

"Owner" means the Person holding legal title to the real property constituting the Premises to 
which Solid Waste, Targeted Recyclable Materials, and/or Organic Materials Collection service 
is provided. 

Party(ies) 

"Party(ies)" refers to the City and Contractor, individually or together. 

Pass-Through Cost 

"Pass-Through Cost" means a cost to which no element of overhead, administrative expense, or 
profit, is added, such that the specific amount of such cost is included without modification in the 
calculations or reports prepared in implementing this Agreement. 

Person 

"Person" means any individual, firm, company, association, organization, partnership, 
corporation, trust, joint venture, the United States, the State, the County, towns, cities, or special 
purpose districts. 

Plant Materials 

"Plant Materials" means a subset of Organic Materials consisting of grass cuttings, weeds, 
leaves, prunings, branches, dead plants, brush, tree trimmings, and similar materials generated 
at Premises, separated and set out for Collection. Plant Materials does not include materials 
not normally produced from gardens or landscape areas, such as, brick, rock, gravel, large 
quantities of dirt, concrete, sod, non-organic wastes, oil, and painted or treated wood products. 
Diseased plants and trees may be excluded from Plant Materials upon mutual consent of City 
and Contractor. 

Premise 

"Premise" means any land or building where Solid Waste, Recyclable Materials, or Organic 
Materials is generated or accumulated. 

Previous Contractor 

"Previous Contractor" means Coastside Scavenger Company, a California corporation. 

Rates 

"Rates" means the maximum amounts to ·be charged a Customer by Contractor for providing 
Collection of Solid Waste, Recyclable Materials and Organic Materials and other services 
hereunder. 

Rate Year 

"Rate Year" means the twelve-month period, commencing January 1 of one year and 
concluding December 31 of the same year, for which Contractor's Compensation and Rates 
adjustments are calculated. 

Recycling 

"Recycling" and "Recycled" mean the process of sorting, cleansing, treating and reconstituting 
materials that would otherwise be Disposed of at a landfill for the purpose of returning such 
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materials to the economy in the form of raw materials for new, reused or reconstituted products, 
or compost. 

Recyclable Materials 

"Recyclable Materials" means Discarded Materials that can be re-used, remanufactured, 
reconstituted, Recycled, or composted. 

Related Party Entity 

"Related Party Entity" means any Affiliate which has financial transactions with Contractor 
pertaining to this Agreement. 

Residential 

"Residential" means of, from, or pertaining to Single-Family Dwellings, and Multi-Family 
Residential complexes, including single-family homes, apartments, condominiums, townhouse 
complexes, mobile home parks, cooperative apartments, and yacht harbors and marinas where 
residents live aboard boats. 

Residential Diversion Level 

"Residential Diversion Level" means the sum of all Residential Recyclable Materials and 
Organic Materials Collected by Contractor divided by the sum of all Residential materials 
Collected by Contractor. 

Residential Premises 

"Residential Premises" means individual dwelling units such as Single-Family Dwelling units, 
Multi-Family Dwelling units (such as townhouses, apartments, and condominiums), mobile 
home park dwelling units, cooperative apartments, and dwelling units at yacht harbors and 
marinas where residents live aboard boats. 

Residential Property 

"Residential Property" means property used for residential purposes. 

Residential Recyclable Materials 

"Residential Recyclable Materials" means Targeted Recyclable Materials Collected from both 
Single-Family Dwelling Customers and Multi-Family Residential Complexes. 

Revenue Requirement 

"Revenue Requirement" means the total projected amount of revenue that must be included in 
Rates to cover all costs associated with Total Calculated Costs for a Rate Year as described in 
Attachment K. 

Service Area 

"Service Area" means the area within, and, if applicable, outside City's jurisdictional boundaries 
with respect to which City exercises franchising authority for the Collection of Solid Waste, 
Targeted Recyclable Materials, Organic Materials, or other materials. 
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Service Day 

As to a particular Customer, "Service Day" means any day on which Collection from such 
Customer is scheduled to occur. 

Service Sector 

"Service Sector" means Collection services for each of the following types of services: Single
Family; Multi-Family; Commercial; and City Facilities. 

Single-Family 

"Single-Family," "Single-Family Dwelling," or "SFD" means a Premises used as a Residential 
dwelling and includes each unit of a duplex, triplex, fourplex or townhouse condominium at 
which there are no more than four dwelling units where individual Solid Waste, Targeted 
Recyclable Materials, and Organics Materials Collection is provided separately to each dwelling 
unit. 

Single-Stream Targeted Recyclable Materials 

"Single-Stream Targeted Recyclable Materials" shall mean Targeted Recyclable Materials which 
have been Commingled by the Generator and placed in a Container for the purposes of 
Collection. 

Solid Waste 

"Solid Waste" means all putrescible and non-putrescible solid, semisolid, and liquid wastes, as 
defined in California Public Resources Code Section 40191. For the purposes of this 
Agreement, "Solid Waste" does not include abandoned vehicles and parts thereof, Hazardous 
Waste, low-level radioactive waste, medical waste, or Targeted Recyclable Materials, Plant 
Materials, Organic Materials, or Construction and Demolition Debris that have been separated 
from the Solid Waste stream. 

Source Separated 

"Source Separated" shall mean materials which have been segregated by the Generator and 
placed in separate Container()s by materials type (e.g., cardboard, mixed paper, glass, 
aluminum) for purposes of Collection. 

Source Separated Targeted Recyclable Materials 

"Source Separated Targeted Recyclable Materials" shall mean Targeted Recyclable Materials 
which have been segregated by the Generator and placed in separate Containers by materials 
type (e.g., cardboard, mixed paper, glass, aluminum) for purposes of Collection. 

Special Handling Service 

"Special Handling Service" means the provision of Collection service to a SFD in the rear or 
side premises. Customers eligible for this service include only those that submit documentation 
(e.g., a form signed by a doctor) of their inability to perform the generally applicable Curbside 
Collection set-out requirements. 

Specialty Recyclable or Reusable Material 

"Specialty Recyclable or Reusable Material" means Recyclable Materials that are not Targeted 
Recyclable Materials but that may be collected for purposes of Recycling by any Person 
operating in accordance with the City Municipal Code. Such Specialty Recyclable or Reusable 
Franchise Agreement with Recology of the Coast Attachment A, Definitions 
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Materials include, but are not limited to, scrap metal weighing more than ten (1 0) pounds, 
pallets, plastic film, and reusable furniture. 

Speed of Answer 

"Speed of Answer" means the amount of time before a call is answered once that call is queued 
upon completion of the introductory voicemail message(s) or Customer bypassing the 
message(s). 

State 

"State" means the State of California. 

Subcontractor 

"Subcontractor" means a Person which has entered into a contract with the Contractor for the 
performance of work that is necessary for the Contractor's fulfillment of its obligations under this 
Agreement. 

Targeted Recyclable Materials 

"Targeted Recyclable Materials" means a subset of Recyclable Materials that includes: 
• Newspaper (including inserts, coupons, and store advertisements); 
• Mixed paper (including office paper, computer paper, magazines, junk mail, 

catalogs, brown paper bags, paperboard, paper egg cartons, telephone books, 
books, colored paper, construction paper, envelopes, legal pad backings, 
packing or craft paper, shredded paper, non-metallic wrapping paper, shoe 
boxes, cereal and other similar food boxes); 

• Chipboard; 
• Corrugated cardboard; 
• Paper milk cartons; 
• Glass containers of any color (including brown, blue, clear, and green); 
• Metal: 

• Aluminum (including food and beverage containers, foil, small pieces of 
scrap metal); 

• Small pieces of scrap metal weighing less than ten (1 0) pounds and fitting 
into the Targeted Recyclable Materials Collection Container (excluding 
chain, cable, wire, banding, hand tools, and automotive parts hangers, 
nut and bolts, silverware); 

• Steel, tin or bi-metal containers; 
• Caps and lids from bottles, jars, and steel (tin) cans; 

• Plastic containers: 
• All plastic containers stamped with the Society for the Plastics Industry 

(SPI) code #1 through #7; 
• Bottles (leave caps on); 
• Buckets (metal handle ok); 
• Coffee cup lids; 
• Containers and clamshells; 
• Cups and plates (plastic only, no styrofoam) 
• Flower pots and trays; 
• Toys (no electronics, metal or batteries) 
• Tubs and lids; 

Franchise Agreement with Recology of the Coast Attachment A, Definitions 
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• For Single-Family Dwellings, Targeted Recyclable Materials also include Used 
Motor Oil, Used Motor Oil Filters, and Household Batteries. 

Term 

"Term" means the Term of this Agreement including any extensions thereto. 

Ton (or Tonnage) 

"Ton (or Tonnage)" means a unit of measure for weight equivalent to 2,000 pounds where each 
pound contains 16 ounces. 

Universal Waste (or U-Waste) 

"Universal Waste," or "U-Waste," means all wastes defined by Title 22, Subsections 66273.1 
through 66273.9 of the California Code of Regulations. These include, but are not limited to, 
batteries, fluorescent light bulbs, mercury switches, and Electronic Waste. U-Waste does not 
include those items defined herein as Targeted Recyclable Materials. 

Unscheduled Service 

"Unscheduled Service," means services that are unscheduled or provided on an intermittent 
basis. 

Used Motor Oil 

"Used Motor Oil" means used motor oil from automobiles and other light duty vehicles intended 
for personal use which is removed from cars at a Residential Premises and not as a part of a 
for-profit or other business activity. 

Used Motor Oil Filter 

"Used Motor Oil Filter" means a used motor oil filter from automobiles and other light duty 
vehicles intended for personal use which is removed from the vehicle at a Residential Premises 
and not as a part of a for-profit or other business activity. 

Venue 

"Venue" means a permanent facility that during any year seats or serves an average of more 
than 2,000 individuals per day of operation. Both people attending the event and those working 
at it, including volunteers, are included in this number. 

Franchise Agreement with Recology of the Coast Attachment A, Definitions 
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CITY FACILITIES 

Location 
Hilton Library 
Sanchez Librarv 
Sanchez Art 
Linda Mar Fire Station 
Community Center 
New Treatment Plant 
Police Dept. 
Spindrift Players- 1050 Crespi 
Linda Mar Pump Station I Anza 
Pump Station 
Old Treatment Plant 
City Hall- complex 
Corp Yard 
Ocean Shore Day Care 
Porno Co-Op Nursery 
Fairmont West Day Care 
Central Fire Station 

PUBLIC LITTER RECEPTACLES 

Parks & Beaches 
Location 

Fairmont Recreation Center 
Fairmont West Park 
Imperial Park 
EdQemar Park 
Sky Ridge Park 
Palmetto Mini Park 
Brighton Mini Park 
Palmetto Court Yard 
Porno Park. 
Fairway Park 
Saltaire Park 
Skate Park 
Oddstad Park 
Marvilla Park 
Sanchez Park DOG PARK 
Frontierland Park 
Gutty Court 

ATTACHMENT B 
CITY F AGILITIES 

Frequency 
1 x week 
1 x week 
1 x week 
1 x week 
5 x week 
1 x week 
1 x week 
1 x week 
1 x week 

1 x week I 3 x week 
3x week 
3x week 
2 x week 
1 x week 
1 x week 
1 x week 

Frequency 
1 x week 
1 x week 
1 x week 
1 x week 
1 x week 
1 x week 
1 x week 
1 x week 
1 x week 
3 x week 
1 x week 
3x week 
1 x week 
1 x week 
3 x week 
1 x week 
1 x week 

Franchise Agreement with Recology of the Coast 
and City or Pacifica 

Solid Waste 
Container Size 

2-30 Qallon 
1-1 yard 
1-1 yard 
1-1 yard 
1-2 vard 
1-2 vard 
1-2 yard 
1-1 yard 
1-55 gallon drum 

1-1 yard/14yard 
1-1 yard 
2-2 yard 
3-30 gallon 
2-55 Qallon 
1-2 vard 
1-1 yard 

A!!achment B, Cily Facilities 
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ATTACHMENT B 
CITY FACILITIES 

PUBLIC LITTER RECEPTACLES (cont'd) 

Trails-Vista Points-Parking Lots 
Location Frequency 

Esplanade Trail 1 x week 
Palmetto RV ParklnQ Lot 2xweek 
Grace McCarthy - Vista Point 1 x week 
Promenade - Beach Blvd Walkway- 2 x week 
Clarendon Blvd 1 x week 
Levy cans [unknown] 
Calera Creek Trail 2 x week 
Lighthouse ParkiQQ Lot 3 x week 
Rockawav Beach Pumphouse Lot 3 x week 
Rockaway Beach Surfers Lot 3 x week 
Nick's Parking. Lot 3x week 
Pacifica State Beach 6 xweek 
Pedro Point ParkinQ Lot 3 xweek 
Blackburn Terrace Rd. 1 x week 
San Pedro Trail 1 x week 
Fassler Trail . [unknown}_ 
Grand Ave 1 x week 

RECYLCING SERVICE 
Recycling Containers are located at the City facilities and public recycling receptacles are 
located in parks and at trails, vista points, and parking lots listed in this Attachment. Contractor 
shall Collect materials from these Containers and receptacles as needed at a frequency that 
prevents accumulation of Recyclables, which would otherwise limit the use of the Containers 
and/or cause overflowing of Containers. 

Franchise Agreement with Recology of !he Coast 
an~ City of Paclnca 
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ATTACHMENT C 
CITY-SPONSORED EVENTS 

Event Number of Event 
Days/Year 

Fog Fest 2 

4th of July 1 

Earth Day 1 

Coastal: Clean Up 1 

Beach Clean Up 1 

Swim Meets• 6 

Total 12 
. 

Sw1111 meets occur over three (3) weekends . 

Franchise Agreement with Recology of the Coast 
and City of Pacifica 
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ATTACHMENT D 
CONTAINER SPECIFICATIONS 

1. Material to be 
Collected 

Color Default Capacity 

Solid Waste 

Targeted Recyclable 
Materials 

Organic Materials 

2. Manufacturer .. .. ............ .. ... . .... ... .. ... ........ .. 

3. Material of Construction .. ......... . .... ............ 

4. Recycled Content (percentage} ............... .... . 

5. Manufacturing Method (rotational molding , 
Injection molding, other.} ........... ..... .. ....... .. .. 

Cart Size 20 gal 1 

6. Durability (in service years) ....... 10+ 

7. Dimensions of Each Container 18 X 
(Length x Width x Height} ...... ... 19.8 X 

32.60 

8. Wheel Size (carts only} ... ......... 8" 

1. Maximum Load Weight (lbs} .. .... . 60-74 lbs 

9. Manufacturer's warranty (years) .1Q 

10. Labeling (list methods} ...... .... .. .. 

Black 20, 32, 48, 64 gallons 

Blue 96-gallons 

Green 64-gallons 

Toter Inc. 

LMPDE - Linear Medium Density 
Polyethelyne 

Minimum of thirty percent {30%) post
consumer recvcled content material 

Rotational molding for 32, 48, 64,and 96 
gallon carts 

Injection mold ina for 20 c allan cart 
32 gat 64gal 96 gal 

10+ 10+ 10+ 

24.25 X 31.75 X 35.25·x 
19.25 X 24.25 X 29.75 X 

38.50 41.75 43.25 

10" 1 0" 1.Q:: 

1121bs 2241bs 3361bs 
-

10 10 10 

Hot Stamp on Body and/or Lid 

1 The 20 gallon Cart manufacturer shall be- Rehrig Pacific Company or Norseman 
Environmental Products. Cart capacity may vary slightly based on manufacturer. 

Franchise Agreement with Recology of the Co01st 
and City of Pacifica 
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ATTACHMENT D 
CONTAINER SPECIFICATIONS 

1. Kitchen Pail (Food Waste) 18] 

2. Manufacturer................................................................. Norseman Environmental 

Products 

3. Material of Construction .... .... ...... .. .. .. .. .... .. .... .. .... .. .......... High Density Polyethylene 

4. Recycled Content (percentage} ......... ;............................... Minimum of twenty percent 

(20%) post-consumer 
recycled content material 

5. Color . .. .. .. . .. . . .. .. .. .. . . .. . .. .. . . .. . .. . . .. . .. .. .. . .. . . .. .. ...... .. . ......... Green body 

6. Durability (in service years) ............................................ . 

7. Dimensions of Each Kitchen Pail (length x Width x Height) ... 

8. Manufacturer's warranty ............. . 0No IZ] Yes 

White lid 

White handle 

Five (5) years plus 

12" X 8.6" X 8.6" 

If Yes, Number of Years = 
five (Q} 

9. labeling (fist methods) ................. . Hot stamped on front 

Franchise Agreement with Recology of the Coast 
and City of Pacifica 

and/or 

Label affixed to front or on lid 
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Page 2 of7 



c 

( ) 
~ 

ATTACHMENT D 
CONTAINER SPECIFICATIONS 

i ·':~::·:-~'~·~)- ~-?~?.::i=r(::;~:··,i :::;;~~h,~~lH~-~:_§,~·~#-~~f~q~t·~-~H$::·;:~~~6.r..6!'~g$._· ;·f.~i~~::~~-~{!;·_:\:~::= · .. ; :·:. :·::~· · :!~·:. : :: :~·-:· ... 
1. Recycling Tote Bags .. .. .... [8] 

2. Manufacturer ..................... ................................. .. ..... .. 

3. Material of ConstrucUon .. .......... .. ........... .. ........... ......... . 

4. Recycled Content (percentage) .... .... ........................ ..... .. 

5. Color ..... .. ... ..................... ...... .. ............. .. ............. ..... .. 

6. Durability (in service years) .. ...... ... ... .. .. ......................... . .. 

7. Dimensions of Recycling Tote Bag (Length x Width x Height) 

Multibag 

Polypropylene 

60% Recycled 
Polypropylene, 35% Virgin 
Polypropylene. 3% White . 
pigment. and 2% Printina 

ink 

Available in any Pantone 
color 

5 -10Years 

15 x 7 x 15 (inches) 

8. Manufacturer's warranty ............. . [8] No DYes If Yes, Number of Years = 

9. Labeling (list methods) ........... .. 

Franchise Agreement with Recology of the Coast 
and City of Pacifica 

Silkscreen 
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ATTACHMENT D 
CONTAINER SPECIFICATIONS 

:·::·:::· .. ,)'~:, :::~':!~;::i:J:~;i ;<:.-;;?\:>:·.;;.~-;;·::{::.(:s?.91~.,:q:~?}. :~:R:~:4~:rJ.s'~,t~:~!?:~rjf:~!:~~:~~(~J~?:?;:t:~:rmJ:,~:(;~m:lf;;r,Fi;:l\:/~!.;': 
1. Material to be Collected . Garbage !81 Color = TBD 

Targeted Recyclables [gJ Color= Blue 

Organic Materials [gl Color c Green 

C&D Materials · 181 Color= TBD 

2. Manufacturer............ .. ............. .. .. .. .... .. ...... Consolidated Fabricators 

3. Material of Construction .... .... ............. .. .. .... . 

4. Recycled Content (percentage) ............. .. .. .. .. 

5. Manufacturing Method .. .. ......................... .. . 

6. New or Used (Agency authorization 
required) ............... . ... ..... ................... . 

7. Date of Last Refurbished .............. .. ......... .. . 

Container Size (cubic yards) 

8. Color ........ .... ... ... . .. .......... .. ; ... 

9. Durability (In service years) ....... . 

10. Dimensions of Each Container 
(Length X Width x Height} ........ 

1 ~. Wheel Size (if appropriate) ... .. . .. 

.12. Maximum Load Weight (lbs) ....... 

13. Manufacturer's warranty (years) 

14. Labeling (list methods) .. ........ .. 

1CY 

7+ 

72" X 24" 
X 28" · 

6" 

600 

1 

Franchise Agreement with Recology of the C.oast 
and Cily of Pacifica 

Steel Body HOPE Plastic Lid 

Welded (Body) Molded (Lid) 

0 New D Used 

gcv ~CY 1_CY 

7+ 7+ 7+ 

72" X 34.5" X 72" X 41.5" 72" X 50.5" 
34.5" X 41.5" x46" 

6" 6" 6" 

1.000 1,400 1.800 

1 1 1 

Paint and decals 
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ATTACHMENT D 
CONTAINER SPECIFICATIONS 

,-;_\;~:i·_;~;:;:/-:M!':Y:~- ~ -;~-??;}~~!;·:)\:;;:fi_ ·:r._ts.f::ff~~Jh~·K;·~p,~¢.!fi9~t(~:q;~;%~·-§:ffu~::;~:Y~::}~~~tM:t~~:;:,> · \:.:·:~: :{ _~:~:~:; · ·:,/ ;_' 
1. Material to be Collected. Garbage 181 Color= TBD 

Targeted Recyclables 181 Color= Blue 

Organic Materials 181 Color= Green 

C&D Materials 181 Color= TBD 

2. Manufacturer................ ....... ...................... · Consolidated Fabricators 

3. Material of Construction ............................. . 

4. Recycled Content {percentage) .......... .. ....... .. 

5. Manufacturing Method ............................... . 

6. New or Used {Agency authorization 
required) ...................................... ... . .. 

7. Date of Last Refurbished ... ..... ...... ............. . 

Container Size § CY 

8. Color .................................... . 

9. Durability (in service years) ........ 

10. Dimensions of Each Container 
(Length x Width x Height) ........ 

11. Wheel Size (if appropriate) ........ 

12. Maximum Load Weight (lbs) ..... .. 

13. Manufacturer's warranty (years) 

14. Labeling {list methods) ...... .... .. 

N/A means "not applicable." 
CY means "cubic yard." 
TSD means "to be determined." 

72"x66"x 
50" 

1 

Franchise Agreement with Recology of the Coast 
and City of Pacifica 

Steel Body HOPE Plastic Lid 

Welded (Body} Molded (Lid) 

0New oused 

§CY ~CY 15 CY 

7+ 7+ 7+ 

72" X 72" X 8x12x34" 8x12x55" 
56" 

n/a 1.0" 10" 

2.200 15.000 15,000 

1 1 1 
Paint and decals 
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ATTACHMENT D 
CONTAINER SPECIFICATIONS 

1. Material to be Collected. Garbage [81 

Targeted Recyclables [8] 

Organic Materials [8] 

C&D Materials [8] 

2. Manufacturer ............. ............... .. ....... ..... .. . 

3. Material of Construction .... ..... .. ............ .. .... . 

4. Recycled Content (percentage) .. .... ... ... ........ . 

5. Manufacturing Method .......... ........... .......... . 

6. New or Used (Agency authorization 
required) .... .... .... .... ... ........ .... ......... .. .. 

7. Date of Last Refurbished .. .... ............ .. ....... . 

Container Size 20 CY 

8. Color ............. ..... ....... ...... ..... . 

9. Durability (in service years) . .. .. ... + 

10. Cost of Each Container............. N/A 

Consolidated Fabricators 

Steel Body Steel Lid 

Welded 

0New oused 

30 CY 40CY 

+ + 

11. Dimensions of Each Container 8x18x49" 8x20x66" 8x22x80" 
(Length x Width X Height) .... .. .. 

12. Wheel Size (if appropriate) .. ... ... 1 0" 

13. Maximum Load Weight (lbs) .. ..... 15,000 

14. Manufacturer's warranty (years) 1 

15. Labeling (list methods) .. ........ .. 

N/A means "not applicable." 

Franchise Agreement with Recology of the Coast 
and Cily of Pacifica 

15,000 15,000 

1 1 
Paint and decals 
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ATTACHMENT D 
CONTAINER SPECIFICATIONS 

:~·_.::::· : :.~ ·;~<::\\~. ; : ~~ ... ~~-\ ··:V.::-~ ·: .. _.:: ·~· ::-::.-Y- ~ :: ~ = ··.:-~-\:.:;;:\·=~:-:· :::.:: ~ . .-, -·.:: :.:,~: ;:~ ':-}. --:~·~: -·-~~.::·. :-~·=)~i-~~ i ::/{~~ ,_:.\::<~::·;::~_:··.~: ;:: ·~~-~:- ·--~ :. :'//:·:·~~=/:~~~::::;s:_:~~~-t-:>- : .. ~-: : : ::::::-~ .-:\·~:: \··~:: 

~.~. ~·, :· .. ,:~;. :,; ~:,_!.,·;;: .. :: =:· .. :: .). ':./}~ ;:,·/98.gt.~!.Q~D ·,~ P.~,81f~,S:~~JR P~ :.:7\~:9:T.EW:9.tRr~;:!f:/':':r.:·:::::: ·.'::::,· ·.-:::\:;: :.'·: :;,::::·;:. 
1. Material to be Collected. Garbage !81 

Targeted Recyclables !81 
Organic Materials [8] 

C&D Materials [8] 

2. Manufacturer ............. .................... .... ....... . 

3. Material of Construction .............. .. ............. . 

4. Recycled Content (percentage) ...... .............. . 

5. Manufacturing Method .............................. .. 

6. New or Used (Agency authorization 
required) .... ....... ............. ................... . 

7. Date of Last Refurbished ........... ............... .. 

Container Size 

8. Color .................................... . 

9. Durability (in service years) ........ 

10. Cost of Each Container ............ . 

11. Dimensions of Each Container 
(Length x Width X Height) ........ 

12. Wheel Size (if appropriate) ........ 

13. Maximum Load Weight {lbs) ....... 

14. Manufacturer's warranty (years) 

15. Labeling (list methods) .... .. .... .. 

Franchise Agreement with Recology of the Coast 
and City of Pacifica 

CY 

Steel Body lid 

0New D Used 

CY CY CY 

Paint and decals 
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ATTACHMENT F 
PERFORMANCE BOND 

KNOW ALL PERSONS BY THESE PRESENTS, that RECOLOGY OF THE COAST, hereinafter 
called the PRINCIPAL, and 

a corporation duly organized under the laws of the State of-----:-------
having Its principal place of business at , 
in the State of , and authorized to do business as an admitted surety 
insurer in the State of California, regulated by the California Insurance Commissioner and with a 
financial condition and record of service satisfactory to the CITY OF PACIFICA. hereinafter 
called the SURETY, are held and firmly bound to the CITY OF PACIFICA, a municipal 
corporation in the State of California, hereinafter called the OBLIGEE, in the sum of five 
hundred thousand Dollars {$500,000) lawful money of the United States, for the payment of 
which, well and truly to be made, we bind ourselves, our heirs, executors, administrators and 
successors, jointly and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH THAT: 

WHEREAS, the PRINCIPAL has entered into a Contract with the OBLIGEE for Recyclable 
Materials, Organic Materials and Solid Waste Collection Services d~ted as of February _, 
201(} ("Contract") and said PRINCIPAL is required under the terms of said Contract to furnish a 
bond of faithful performance of said Contract. 

NOW, THEREFORE. if the PRINCIPAL shall well and truly perform and fulfill all of the 
undertakings, covenants, terms and agreements of said Contract, and any modification thereto 
made as therein provided, at the time and in the manner therein specified, then this obligation 
shall become null and void, otherwise it shalf be and remain in full force and virtue. 

The SURETY, for value received, hereby agrees that no change, extension of time, alteration or 
addition to the terms of the. Contract or to the work to be performed thereunder, or the 
specifications incorporated therein shall impair or affect its obligations on this bond, · and it 
hereby waives notice of any such change, extension of time, alteration or addition to the terms 
of the Contract or to the work or to the specifications. 

PROVIDED, however, that the SURETY shall not be Hable (1) as respects to any obligations 
related to said Contract occurring after two (2) years from the date of this Bond, unless this 
Bond is extended, or (2) with respect to PRINCIPAL'S obligation to procure a replacement 
performance bond, as provided for in Section 13.03 of the Contract. This Bond may be 
extended beyond , 2012 In the sole discretion of the SURETY by means of a 
continuation certificate in the form attached hereto signed by PRINCIPAL or by means of a 
continuation certificate in form and substance satisfactory to PRINCIPAL and OBLIGEE and 
signed and delivered to SURETY at least ninety (90) days prior to , 2012. 

In the event suit is brought upon this Bond by the OBLIGEE and the OBLIGEE is the prevailing 
party, the SURETY shall pay, in addition to the sums set forth above, all costs incurred by the 
OBLIGEE in such suit, including reasonable attorneys' fees to be fixed by the court. 

[remainder of this page intentionally left blank] 
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lJ . 

IN WITNESS WHEREOF, the Principal and Surety have executed this Instrument as of this 
__ day of , 2010. 

RECOLOGY OF THE COAST 
(PRINCIPAL} 

By: 
7M~a~rk~R-.L~o-m-e~l-e ____________ _ 

Senior Vice President & CFO 

(SURETY) 

By: __ -:----:--:::--,----
Attorney-ln-Fact 

Name: _________________ __ 

..... * 

Note: To be considered complete, both the principal and surety must sign this 
performance bond. In addition, the surety's signature must be acknowledged by a notary 
public and a copy of the surety•s power of attorney must be attached. 

Franchise Agreement with Recology of the Coast 
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CONTINUATION CERTIFICATION 

In consideration of the premium charged, 

RECOLOGY OF THE COAST hereby continues in force: 

Bond#:. 

Dated: 

In the amount of: __ Dollars($. _______ _, 

on behalf of the CITY OF PACIFICA, for the period: 

Beginning: 

And Ending: ------------- subject to all terms and 

conditions of said Bond, PROVIDED that the liability of :._--:-:c-:-:-:=---:::-~~=-:-
(NAME OF SURETY) 

shall not exceed in the aggregate the amount above written, whether the loss shall have 

occurred during the term of said bond or during any continuation or continuations thereof, or 

partly during said term and partly 'during any continuation or continuations thereof. 

Signed and Sealed: -----------(date) 

By: 
Attorney-In-Fact 

[ACKNOWLEDGEMENT] 

Franchise Agreement with Recology of the Coast 
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ATTACHMENT G 
GUARANTY 

THIS GUARANTY (the "Guaranty") is given as of the L_] day of [ ], 2010, by 
RECOLOGY INC., formerly NORCAL WASTE SYSTEMS, INC., ("Guarantor"), to the CITY OF 
PACIFICA, a California municipal corporation ("City"). 

THIS GUARANTY Is made_with reference to the following facts and circumstances: 

A. Recology of the Coast ("Contractor") is a corporation organized under the laws of 
the State of California, all of the issued and outstanding stock of which is owned by Guarantor. 

B. Guarantor is a corporation organized under the laws of the State of California. 

C. Contractor and City have negotiated an Agreement for Solid Waste, Recyclable 
Materials, and Organic Materials Collection (such agreement, as it may be amended, modified 
or waived from time to time, the "Agreement"), under which Contractor is to provide specified 
services to City. A copy of this Agreement is attached hereto and incorporated herein by this 
reference. 

D. It is a requirement of the Agreement, and a condition to City's entering into the 
Agreement, that Guarantor guaranty Contractor's performance of the Agreement. 

E. Guarantor is providing this Guaranty to induce City to enter into the Agreement. 

NOW, THEREFORE, in consideration of the foregoing, Guarantor agrees as follows: 

1. Guaranty of the Agreement. Guarantor hereby irrevocably and unconditionally 
guarantees to City the complete and timely performance, satisfaction and observation by 
Contractor of each and every term and condition of the Agreement which Contractor is required 
to perform, satisfy or observe. In the event that Contractor fails to perform, satisfy or observe 
any of the terms or conditions of the AgreementGuarantor will promptly and fully perform, satisfy 
or observe them in the place of the Contractor. Guarantor hereby guarantees prompt payment 
to City of each and every sum due from Contractor to City under the Agreement, as and when 
due from time to time, and the prompt performance of every other task ·and duty required to be 
performed by the Contractor under the Agreement. 

2. Guarantor's Obligations Are Absolute. The obligations of the Guarantor 
hereunder are direct, immediate, absolute, continuing, unconditional and unlimited and, with 
respect to any payment obligation of Contractor under the Agreement, shall constitute a 
guarantee of payment and not of collection, and are not conditioned upon the genuineness, 
validity, regularity or enforceablility of the Agreement. 

3. Waivers and Subordination. The Guarantor shall have no right to terminate 
this Guaranty or to be released, relieved, exonerated or discharged from its obligations under 
Section 1 hereof for any reason whatsoever, including, without limitation: (1) the insolvency, 
bankruptcy, reorganization or cessation of existence of the Contractor; (2) any amendment, 
modification or waiver of any provision of the Agreement or the extension of its Term; (3) the 
actual or purported rejection of the Agreement by a trustee in bankruptcy, or any limitation on 
any claim in bankruptcy resulting from the actual or purported termination of the Agreement; (4) 
any waiver, extension, release or modification with respect to any of the obligations of the 
Agreement guaranteed hereunder or the impairment or suspension of any of City's rights or 
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remedies against Contractor; or (5) any merger or consolidation of the Contractor with any other 
organization, or any sale, lease or transfer of any or all the assets of the Contractor. 

The Guarantor hereby waives any and all rights, benefits and defenses under California 
Civil Code Sections 2809, 2815, 2819, 2845, 2849 and 2850, and·all other rights permitted to be 
waived by Section 2856(a) including, without limitation, the right to require City to (a) proceed 
against Contractor, (b) proceed against or exhaust any security or collateral City may hold now 
or hereafter hold, or (c) pursue any other right or. remedy for Guarantor's benefit, and agree that 
City may proceed against Guarantor for. the obligations guaranteed herein without taking any 
action against· Contractor or any other guarantor or pledgor and without proceeding against or 
exhausting any security or collateral City may hold now or hereafter hold. City may unqualifiedly 
exercise in its sole discr~tion any or all rights and remedies available to it against Contractor or 
any other guarantor or pledgor·without impairing City's rights and remedies in enforcing this 
Guarantee. 

The Guarantor hereby waiv.es and agrees to waive at any future time at the request of 
City, to the extent now or then permitted by applicable law, any and all rights which the 
Guarantor may have or which at any time hereafter may be conferred upon it, by statute, 
regulation or otherwise, to avoid any of its Obligations under, or to terminate, cancel, quit or 
surrender this Guaranty. Without limiting the generality of the foregoing, it is agreed that the 
occurrence of any one or more of the following shall not affect the liability of the Guarantor 
hereunder: (a) at any time or from time to time, without notice to the Guarantor, the time for 
Contractor's performance of or compliance with any of its obligations under the Agreement is 
extended, or such performance or compliance is waived; (b) the Agreement is modified or 
amended in any respect; (c) any other Indemnification with respect to Contractor's obligations 
under the Agreement or any security therefor is released or exchanged In whole or In part or 
otherwise dealt with; (d) any assignment of the Agreement is effected which does not require 
City's approval; or (e) any termination or suspension of the Agreement arising by reason of a 
default by Contractor. 

The Guq_rantor hereby expressly waives diligence, presentment, demand for payment or 
performance, protest and all notices whatsoever, including, but not limited to, notices of non
payment or non-performance, notices of protest, notices of any breach or default, and notices of 
acceptance of this Guaranty. If all or any portion of the obligations guaranteed hereunder are 
paid or performed, Guarantor's obligations hereunder shall continue and remain in full force and 
effect in the event that all or any part of such payment or performance is avoided or recovered 
directly or indirectly from City as a preference, fraudulent transfer or otherwise, irrespective of 
(a) any notice of revocation given by Guarantor or Contractor prior to such avoidance or 
recovery, or (b) payment In full of any obligations then outstanding. 

The Guarantor expressly subordinates and waives its rights to subrogation, 
reimbursement, contribution or indemnity with respect to performance by Guarantor of the 
obligations of Contractor guaranteed hereby, until such time as City receives payment or 
performance in full of all sue~ obligations. 

4. Term. This Guaranty is not limited to any period of time, but shall continue in full 
force and effect until all of the terms and conditions of the Agreement have been fully performed 
by Contractor, and Guarantor shall remain fully responsible. under this Guaranty without regard 
to the acceptance by City of any performance bond or other collateral to assure the 
performance of Contractor's obligations under the Agreement. Guarantor shall not be released 
of its obligations hereunder so long as there is any claim by City against Contractor arising out 
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of the Agreement based on Contractor's failure to perform which has not been settled or 
discharged. 

5. No Waivers by City. No delay on the part of City in exercising any rights under 
this Guaranty or failure to exercise such rights shall operate as a waiver of such rights. No 
notice to or demand on Guarantor shall be a waiver of any obligation of Guarantor or right of 
City to take other or further action without notice or demand. No modification or waiver by City 
of any of the provisions of this Guaranty shall be effective unless it Is in writing and signed by 
City and by Guarantor, nor shall any waiver by City be effective except in the specific instance 
or matter for which it is given. 

6. Attorney's Fees. In addition to the amounts guaranteed under this Guaranty, 
Guarantor agrees to pay ac~ual attorney's fees and all other costs and expenses incurred by 
City in enforcing this Guaranty, or in any action or proceeding arising out of or relating to this 
Guaranty, including any action instituted to determine the respective rights and obligations of 
the parties hereunder. 

7. Gove'rning Law; Jurisdiction. This Guaranty is and shall be deemed to be a-
contract entered into in and pursuant to the laws of the State of California and shall be governed 
and construed in accordance with the laws of California without regard to Its conflicts of laws 
rules for all purposes, including, but not limited to, matters of construction, validity and 
performance. Guarantor agrees that any action brought by City to enforce this Guaranty may 
be brought in any court of the State of California and Guarantor consents to personal jurisdiction 
over it by such courts. Guarantor appoints the ·following person as its agent for service of 
process in California: 

Michael J. Sangiacomo 
Recology 
50 California Street, 24th Floor 
San Francisco, CA 94111 

8. Severability. If any portion of this Guaranty is held to . be invalid or 
unenforceable, such invalidity shall have no effect upon the remaining portions of this Guaranty, 
which shall be severable and continue in full force and effect. 

9. Binding on Successors. This Guaranty shall inure to the benefit of City and its 
successors and shall ~e binding upon Guarantor and its successors, Including a successor 
entity formed by a merger or consolidation, a transferee of substantially all of its assets, and its 
shareholders in the event of its dissolution or insolvency. 

10. Authority. Guarantor represents and warrants that it has the corporate power to 
give this guaranty, that its execution of this Guaranty has been authorized by all necessary 
action under its Articles of Incorporation and by-laws, and that the person signing this Guaranty 
on its behalf has authority to do so. 

11. Notices. Notice shall be given in writing, deposited in the U.S. mall, registered 
or certified, first class postage prepaid, addressed as follows: 

To City: City of Pacifica 
170 Santa Maria Avenue 
Pacifica, California 94044 
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ATTN: City Manager 

With a copy to City's Attorney at the same address. 

To Guarantor: Recology Inc. . 
50 California Street, 24th Floor 
San Francisco, CA 94111 
Attention: Michael Sangiacomo 

The parties may change the address to which notice is to be sent by giving the other 
party notice of the change as provided in this Section. 

IN WITNESS WHEREOF, Guarantor has executed this Guaranty on the day and year 
first above written. 

RECOLOGY INC. 

sy: 'M~ n -~0-uk 
Mark R. Lomele 
Senior Vice President & Chief Financial 
Officer 

By:~:I-.3¥-
Roxanne L. Frye 
Corporate Secretary 
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ATTACHMENT G 
GUARANTY 

THIS GUARANTY (the "Guaranty") is given as of the [__J day of [ ], 2010, by 
RECOLOGY INC., formerly NORCAL WASTE SYSTEMS, INC., ("Guarantor"), to the CITY OF 
PACIFICA, a California municipal corporation ("City"). 

THIS GUARANTY Is made with reference to the following facts and circumstances: 

A. Recology of the Coast ("Contractor") is a corporation organized under the laws of 
the State of California, all of the issued and outstanding stock of which is owned by Guarantor. 

B. Guarantor is a corporation organized under the laws of the State of California. 

C. Contractor and City have negotiated an Agreement for Solid Waste, Recyclable 
Materials, and Organic Materials Collection {such agreement, as it may be amended, modified 
or waived from time to time, the "Agreement"), under which Contractor is to provide specified 
services to City. A copy of this Agreement is attached hereto and incorporated herein by this 
reference. 

D. It is a requirement of the Agreement, and a condition to City's entering into the 
Agreement, that Guarantor guaranty Contractor's performance of the Agreement. 

E. Guarantor is providing this Guaranty to induce City to enter into the Agreement. 

NOW, THEREFORE, in consideration of the -foregoing, Guarantor agrees as follows: 

1. Guaranty of the Agreement. Guarantor hereby irrevocably and unconditionally 
guarantees to City the complete and timely performance, satisfaction and obseNation by 
Contractor of each and every term and condition of the Agreement which Contractor is required 
to perform, satisfy or obseNe. In the event that Contractor fails to perform, satisfy or observe 
any of the terms or conditions of the AgreementGuarantor will promptly and fully perform, satisfy 
or observe them in the place of the Contractor. Guarantor hereby guarantees prompt payment 
to City of each and every sum due from Contractor to City under the Agreement, as and when 
due from time to time, and the prompt performance of every other task ·and duty required to be 
performed by the Contractor under the Agreement. 

2. Guarantor's Obligations Are Absolute. The obligations of the Guarantor 
hereunder are direct, immediate, absolute, continuing, unconditional and unlimited and, with 
respect to any payment obligation of Contractor under the Agreement, shall constitute a 
guarantee of payment and not of collection, and are not conditioned upon the genuineness, 
validity, regularity or enforceablility of the Agreement. 

3. Waivers and Subordination . The Guarantor shall have no right to terminate 
this Guaranty or to be released, relieved, exonerated or discharged from its obligations under 
Section 1 hereof for any reason whatsoever, including, without limitation: (1) the insolvency, 
bankruptcy, reorganization or cessation of existence of the Contractor; (2) any amendment, 
modification or waiver of any provision of the Agreement or the extension of its Term; (3) the 
actual or purported rejection of the Agreement by a trustee in bankruptcy, or any limitation on 
any claim in bankruptcy resulting from the actual or purported termination of the Agreement; (4) 
any waiver, extension, release or modification with respect to any of the obligations of the 
Agreement guaranteed hereunder or the impairment or suspension of any of City's rights or 
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remedies against Contractor; or (5) any merger or consolidation of the Contractor with any other 
organization, or any sale, lease or transfer of any or all the assets of the Contractor. 

The Guarantor hereby waives any and all rights, benefits and defenses under California 
Civil Code Sections 2809, 2815, 2819, 2845, 2849 and 2850, and· all other rights permitted to be 
waived by Section 2856(a) including, without limitation, the right to require City to (a) proceed 
against Contractor, (b) proceed against or exhaust any security or collateral City may hold now 
or hereafter hold, or (c) pursue any other right or. remedy for Guarantor's benefit, and agree that 
City may proceed against Guarantor for: the obligations guaranteed herein without taking any 
action against · Contractor or any other guarantor or pledgor and without proceeding against or 
exhausting any security or collateral City may hold now or hereafter hold. City may unqualifiedly 
exercise in its sole discrf;1tion any or all rights and remedies available to it against Contractor or 
any other guarantor or pledgor ·without impairing City's rights and remedies in enforcing this 
Guarantee. 

The Guarantor hereby waiv.es and agrees to waive at any future time at the request of 
City, to the extent now or then permitted by applicable law, any and all rights which the 
Guarantor may have or which at any time hereafter may be conferred upon it, by statute, 
regulation or otherwise, to avoid any of its Obligations under, or to terminate, cancel, quit or 
surrender this Guaranty. Without limiting the generality of the foregoing, it is agreed that the 
occurrence of any one or more of the following shall not affect the liability of the Guarantor 
hereunder: {a) at any time or from time to time, without notice to the Guarantor, the time for 
Contractor's performance of or compliance with any of its obligations under the Agreement is 
extended, or such performance or compliance is waived; (b) the Agreement is modified or 
amended in any respect; (c) any other Indemnification with respect to Contractor's obligations 
under the Agreement or any security therefor is released or exchanged In whole or In part or 
otherwise dealt with; (d) any assignment of the Agreement is effected which does not require 
City's approval; or (e) any termination or suspension of the Agreement arising by reason of a 
default by Contractor. 

The Guqrantor hereby expressly waives diligence, presentment, demand for payment or 
performance, protest and all notices whatsoever, including, but not limited to, notices of non
payment or non-performance, notices of protest, notices of any breach or default, and notices of 
acceptance of this Guaranty. If all or any portion of the obligations guaranteed hereunder are 
paid or performed, Guarantor's obligations hereunder shall continue and remain in full force and 
effect in the event that all or any part of such payment or performance is avoided or recovered 
directly or indirectly from City as a preference, fraudulent transfer or otherwise, irrespective of 
(a) any notice of revocation given by Guaranto.r or Contractor prior to such avoidance or 
recovery, or {b) payment In full of any obligations then outstanding. · 

The Guarantor expressly subordinates and waives its rights to subrogation, 
reimbursement, contribution or indemnity with respect to performance by Guarantor of the 
obligations of Contractor guaranteed hereby, until such time as City receives payment or 
performance in full of all such obligations. 

4. Term. This Guaranty is not limited to any period of time, but shall continue in full 
force and effect until all of the terms and conditions of the Agreement have been fully performed 
by Contractor, and Guarantor shall remain fully responsible. under this Guaranty without regard 
to the acceptance by City of any performance bond or other collateral to assure the 
performance of Contractor's obligations under the Agreement. Guarantor shall not be released 
of its obligations hereunder so long as there is any claim by City against Contractor arising out 
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of the Agreement based on Contractor's failure to perform which has not been settled or 
discharged. 

5. No Waivers by City. No delay on the part of City in exercising any rights under 
this Guaranty or failure to exercise such rights shall operate as a waiver of such rights. No 
notice to or demand on Guarantor shall be a waiver of any obligation of Guarantor or right of 
City to take other or further action without notice or demand. No modification or waiver by City 
of any of the provisions of this Guaranty shall be effective unless it Is in writing and signed by 
City and by Guarantor, nor shall any waiver by City be effective except in the specific instance 
or matter for which it is given. 

6. Attorney's Fees. In addition to the amounts guaranteed under this Guaranty, 
Guarantor agrees to pay ac~uaf attorney's fees and all other costs and expenses incurred by 
City in enforcing this Guaranty, or in any action or proceeding arising out of or relating to this 
Guaranty, including any action instituted to determine the respective rights and obligations of 
the parties hereunder. 

7. Gove·rning Law; Jurisdiction. This Guaranty is and shall be deemed to be a-
contract entered into in and pursuant to the laws of the State of California and shall be governed 
and construed in accordance with the Jaws of California without regard to its conflicts of laws 
rules for all purposes, including, but not limited to, matters of construction, validity and 
performance. Guarantor agrees that any action brought by City to enforce this Guaranty may 
be brought in any court of the State of California and Guarantor consents to personal jurisdiction 
over it by such courts. Guarantor appoints the following person as its agent for service of 
process in California: 

Michael J. Sangiacomo 
Recology 
50 California Street, 24th Floor 
San Francisco, CA 94111 

8. Severability. If any portion of this Guaranty is held to . be invalid or 
unenforceable, such invalidity shall have no effect upon the remaining portions of this Guaranty, 
which shall be severable and continue in full force and effect. 

9. Binding on Successors. This Guaranty shall inure to the benefit of City and its 
successors and shall ~e binding upon Guarantor and its successors, Including a successor 
entity formed by a merger or consolidation, a transferee of substantially all of its assets, and its 
shareholders in the event of its dissolution or insolvency. 

10. Authority. Guarantor represents and warrants that it has the corporate power to 
give this guaranty, that its execution of this Guaranty has been authorized by all necessary 
action under its Articles of Incorporation and by-laws, and that the person signing this Guaranty 
on its behalf has authority to do so. 

11. Notices. Notice shall be given .in writing, deposited in the U.S. mall, registered 
or certified, first class postage prepaid, addressed as follows: 

To City: City of Pacifica 
170 Santa Maria Avenue 
Pacifica, California 94044 
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ATTN: City Manager 

With a copy to City's Attorney at the same address. 

To Guarantor: Recology Inc. . 
50 California Street, 24th Floor 
San Francisco, CA 94111 
Attention: Michael Sangiacomo 

The parties may change the address to which notice is to be sent by giving the other 
party notice of the change as provided in this Section. 

IN WITNESS WHEREOF, Guarantor has executed this Guaranty on the day and year 
first above written. 

RECOLOGY INC. 

By: 'M~ J1 -~0-uJk. 
Mark R. Loinete 
Senior Vice President & Chief Financial 
Officer 

By:~X3r-
Roxanne L. Frye 
Corporate Secretary 
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ATTACHMENT H 
DELINQUENT PAYMENTS 

A. Delinquency. All bills payable to Contractor will be due in full thirty {30) Days after the 
date of Billing. Residential Customers will be considered delinquent on the forty-sixth (46th) 
Day after the Billing date. Multi-Family Dwelling and Commercial Customers will be considered 
delinquent on the thirty-first (31st) Day after the Billing date. Drop Box or Compactor service 
Customers will be considered delinquent on the thirty-first {31st) Day after the Billing date, or 
earlier upon notice to a Customer whose is Billed for an amount exceeding $2,000. 

B. Late Payment Fee. Contractor may charge a Customer the lesser of the following late 
payment fees: 

(1) the greater of $5 dollars or 1.5% per month or portion of a month, or 

{2) the maximum amount allowed by applicable law. 

Contractor may charge a Customer late payment fees on all or a portion of the Billed but unpaid 
amounts from the due date until the date paid, including on amounts that Customer withheld 
pending resolution of a dispute with Contractor, which amounts Contractor subsequently 
determined the Customer owed to Contractor. 

C. 30-Day Residential Reminder. If Contractor does not receive payment from any 
Residential Customer within thirty {30) Days after the Billing date, Contractor will send the 
Customer a statement reminding the Customer of the amount due. 

D. Delinquency Notice. Contractor will send each Customer that becomes delinquent a 
notice of delinquency by mail, describing the late payment fee payable by the Customer and the 
collection actions that Contractor may take if Contractor does not receive payment within fifteen 
(15) days of the delinquency notice. Such actions may include the actions set forth in 
subsection E below. Contractor will simultaneously notify the City of all delinquent Customers 
other than Residential Customers. 

E. Collection Actions. Contractor may take any or all of the following actions, in 
Contractor's discretion, to collect from delinquent Customers: 

(1) referring the delinquency to a third-party collection agency; 

(2) reporting the Customer to credit-reporting bureaus; 

(3) making personal phone calls; 

(4) reducing or discontinuing service; 

(5) filing mechanics liens on Premises, to the extent permitted by applicable law; and 

(6) asking the City to take code enforcement action, if applicable. 

F. Reduction or Discontinuation of Service. If the Customer has not paid their bill in full, 
including any late payment fee, within the fifteen (15) day period set forth in the delinquency 
notice referred to in subsection D above, Contractor may, at its option, (i) reduce that 
Customer's Solid Waste Collection service to twenty {20) gallons of capacity, and/or 
(ii) discontinue that Customer's Solid Waste, Recyclable Materials and/or Organic Materials 
Collection service entirely; and, in each of (i) and (ii), retrieve any Containers from that 
Customer (other than a twenty {20) gallon Cart in the case of (i)). In no case shall reduction or 
discontinuation of service occur prior to sixty {60) days after Billing date. After service is 
reduced or discontinued, Contractor may charge the Customer a fee of $30 for Residential 
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ATTACHMENT H 
DELINQUENT PAYMENTS 

Customers and $75 for Commercial Customers to restart service, and may require the 
Customer to pay all amounts due (including late payment fees), and/or make a deposit in 
advance equal to two {2) months of service, as a condition to recommencing service. If a 
Customer's service is reduced or discontinued, Contractor shall provide written notification to 
the City within twenty-four {24) hours and shall include in the notice to City the Customer's 
name and address, original date of billing, date of delinquency notice, and amount due. The 
City may involve their code enforcement officer in the assessment of public health and safety 
concerns at a Customer's premises following a reduction or discontinuation of service. 
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ATTACHMENT J 
LIQUIDATED DAMAGES 

Contractor may be assessed Liquidated Damages in the event Contractor fails to fulfill its 
obligations with regards to the events listed in this Attachment in accordance with the terms and 
conditions of the Agreement with regards to the time frame for accomplishing each event and 
nature of the responsibility associated with the event unless otherwise stated in this Attachment. 
Refer to Section 14.07 of the Agreement for procedures for assessing Liquidated Damages. 

: ·¢·.~_i,ie:~#~~~:~R,~)·~~~!:~i~~)) ;:)~::-.:::::}{:_~iT:~:: ;,;i ):,~' :;_~.-:: !\:./ ·,: i~:;-~;:. ;·~J/} , :5.;_;:\?.t~:~::·;~w.:l _!~k:·;~~, (:.~:;::~~i-1-!~;\~:\~:>:~;::.:: _:.: ;t:·-·: _· ::::;::=· ,· .: ·:·;·_·.:; ·_;_:; 

1 Missed Pick-Ups. For each failure over fifteen (15) in any Rate Year to $100.00 
collect Solid Waste, Recyclable Materials,. or Organic Materials which 

2 

3 

have been properly set out for collection from an established Customer 
account on the scheduled collection day by 6:00 p.m. of the Business Day 
following the Day on which Customer notifies Contractor of the missed 
pickup and requests Collection: 

Hazardous Waste Reporting. For each failure to notify the apprdpriate $250.00 
authorities, including the California Department of Toxic Substances 
Control and Local Emergency Response Providers and the National 
Response Center, of reportable quantities of Hazardous Waste found or 
observed in Solid Waste, Targeted Recyclable Materials, Organic 
Materials, Electronic Waste, Universal Waste, and Construction and 
Demolition Debris anywhere within Service Area, per Section 8.07.C. 

New or Changed Service. Fqr each failure over five (5) per month to $100.00 
(A) commence service to a new Customer or (B) deliver to a Customer a 
different-sized Container, within seven (7) calendar days after the 
Customer orders the new or changed service and pays any advance or 
deposit required by Contractor: 

:;~?:!~~~#~r:-~9~~i\iY:). : ·-.:\(:;tt~=,·.~~ ·· :i:-:};:/5: .. ~ \·,:;::.:-:::: ::t:·:~ :{,: :: · -~:-:::~:· : · · ·: ;\ ·.::' ::·?::.·: ?:::.·~<:::'/\}:;:~:"- 'K<~:: .;r:;-:·: :: :··:-· : ·.~-:::: ;~.:::·:~\:. =: :: · .. •· 

4 leaking/Spills. For each failure over ten (10) in any Rate Year to clean $100.00 
up (in accordance with Section 8.02.1.1) unreasonable leakage from 
Contractor's vehicles, or spillage by Contractor of Solid Waste, Recyclable 
Materials, or Organic Materials, within one {1) Business Day after City or a 
Customer notifies Contractor of the location of such leakage or spillage: 

5 Container Placement. For each occurrence over four (4 ) per month of $100.00 
failure to replace containers after Collection in their original position (or 
alternate location if original location was not" safe with regard to pedestrian 
and vehicular traffic), upright, with lids closed (except that Contractor shall 
not be responsible for placement of Containers that are moved due to 
wind, rain or other inclement weather conditions, third parties or other 
factors outside Contractor's reasonable control): 

6 Care of Property. For each failure over three (3) per month of $150.00 
Contractor's employees not closing all gates opened by them in making 
collections (unless otherwise directed by the Customer) or cros~!ng 
landscaped areas: 
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10 

ATTACHMENT J 
LIQUIDATED DAMAGES 

Collection Hours. For each occurrence over three (3} per month of $150.00 
collecting Solid Waste, Recyclable Materials, and Organic Materials during 
unauthorized hours (as set forth in Sections 8.01.A.1 through 8.01.A.4 }: 

Noise. For each occurrence over five (5) per month of excessive noise: 

Clean Vehicles. For each occurrence over five (5) in any Rate Year of 
failure to clean collection vehicles one time per week, as described in 
Section 8.03.E.2: 

Damage to Property. For each occurrence over ten (1 0) In any Rate 
Year of damage to property caused by the negligence or intentional acts of 
Contractor, its Qfficers, agents or employees that is not repaired (or which 
claim is not resolved) within thirty (30) days of the Complaint: 

$100.00 

$150.00 

$100.00 

11 Mixing Material Types. For each occurrence of mixing Recyclable $150.00 
Materials, Solid Waste, and Organic Materials in the same vehicle during 
Collection: 

12 Use of Unauthorized Facilities. Failure to deliver materials to $150.00/ton 
De~lgnated Disposal Facility, Designated Recycfables Processing Facility, 
Designated Composting Facility, or Designated Transfer Facility 
(depending on the type of material): 

::p¥~~9~~.t~~~;~w.~:~~~~AF~·~~: .. (::i.:::;.,: ::· ... ·.::/· .. :.;. i~'~:;·: · ; :.: ::· ... :::-::~~.r.<):::}/:7~/J}~~;__~:.::?:::.:~:~:sr~::E?·::}.t~· ,: :: ·. :;=}/.- '.··.j .::':·>·::\: .. · .. 
13 Discourteous Behavior. For each occurrence of unreasonably $150.00 

discourteous behavior: 

14 Answering Calls. For each failure to answer the telephone (by a $150.00 
customer service representative or answering machine) during the hours 
specified In Section 7.02.8: 

15 Responsiveness to Call. For each failure to initially respond to a service $50.00 
request/call within two (2) Business Days of receipt of such request/call: 

16 Hold Times. For each occurrence over twelve(12) in any Rate Year of $50.00 
Complaints by Customers of waiting on hold for more than ninety (90) 
seconds as specified in Section 7.02.A (and such Customer was in fact left 
on hold for more than ninety {90) seconds): 

.' ~.e~~·rt'~~.~f~.~~ : . .P::~~~:f~:8.'~·~.~:::1d.J·~~~0;~'~ii"\:· ;:" :,:~.: : ~ .:;' :!.():;·;!)\:.;;: .};/?:·; ~\)~~t;: ·.:;;:;.:}~:}(.: :. :·~;~ ::u: :?.::.~·: : .. )~~ :;:.~. ·: :.·. 
17 Late Report Submittal. For each day that a Monthly, Quarterly, or $100.00/ day 

Annual Report is fate: 

18 Incomplete Report Submittal. For each Business Day over two (2) that $100.00/ day 
a Monthly, Quarterly or Annual Report remains materiaffy inaccurate or 
materially incomplete after City has notified Contractor of the inaccuracy or 
fncomP.feteness: 

.. Pu.b.i. ic~ :E?.~~_~.~ti ~'f.l·/>:·,;::~·< · . ' -: :.· .. ·. · .. . · · , .:.: ::;- :::· .. :·· .: \/f:;_=;:: :~~.: :;i · =~;/:.:.': .: .:;·:~·/~. ·:·: .- ~.\·: :·-. , · ...... ·. 
19 Initial Residential Mailing. Failure to send initial mailing to residents: $50.00/incident 

Franchise Ag(eement with Recology or the Coast 
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23 

ATTACHMENT J 
tiQUIDATED DAMAGES 

Residential Outreach. Failure to prepare and distribute to residents door 
hanger, flyer or maile~: to customers regarding specific collection day, 
holiday, Christmas tree, and cleanup event schedules: 

Newsletters. Failure to prepare and mail a oi-annual newsletter for all 
SFD and MFD Occupants as required by Section 7.03.0: 

Initial Business Mailing. Failure to send initial mailing to businesses: 

Webpage. For each Business Day over three (3) that Contractor's 
dedicated webpage for Pacifica continues to contain materially inaccurate 
or materially incomplete information, after City has notified Contractor of 
the inaccuracy or incon_1pleteness: 

$150.00 

$150.00 

$50.00/incident 

$100.00/ day 

In placing Designee's initic;~ls at the places provided, each Party specifically confirms the 
accuracy of the statemenfs made above and the fact that each Party has had ample opportunity 
to consult with legal counsel and obtain an explanation of Liquidated Damage provisions of the 
time that the Agreement was made. 

Contractor 

Initial Here:~ 

Franchise Agreement with Recology of the Coast 
end City of Pacifica 

City 

Initial Here: ___ _ 
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ATTACHMENT J 
LIQUIDATED DAMAGES 

Residential Outreach. Failure to prepare and distribute to residents door 
hanger, flyer or mailer to customers regarding specific collection day, 
holiday, Christmas tree, and cleanup event schedules: 

Newsletters. Failure to prepare and mail a bi-annual newsletter for all 
SFD and MFD Occupants as required by Section 7.03.0: 

Initial Business Mailing. Failure to send initial mailing to businesses: 

Webpage. For each Business Day over three (3) that Contractor's 
dedicated webpage for Pacifica continues to contain materially inaccurate 
or materially incomplete Information, after City has notified Contractor of 
the inaccuracy or incompleteness: 

$150.00 

$150.00 

$50.00/incident 

$100.00/ day 

In placing Designee's initials at the places provided, each Party specifically confirms the 
accuracy of the statements made above and the fact that each Party has had ample opportunity 
to consult with legal counsel and obtain an explanation of Liquidated Damage provisions of the 
time that the Agreement was made. 

Contractor 

Initial Here: ___ _ 

Franchise Agreement with Recology of the Coast 
and City of Pacifica 

City 

Initial Here: ?11f? 
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1. DEFINITIONS 

ATTACHMENT K 
RATE-SETTING METHODOLOGY 

In addition to the terms defined in Attachment A of this Agreement, the following terms 
are defined as follows: 

1.1 "CPI-U" means the Consumer Price Index, All Urban Consumers, All 
Items, Not Seasonally Adjusted, San Francisco-Oakland-San Jose Metropolitan Area 
(Series ld: cuura422sa0), compiled and published by the U.S. Department of Labor, 
Bureau of Labor Statistics. 

1.2 "CPI-W" means the Consumer Price Index, Urban Wage Earners and 
Clerical Workers, All Items, Not Seasonally Adjusted, San Francisco-Oakland-San Jose 
Metropolitan Area (Series ld: cwura422sa0), compiled and published by the U.S. 
Department of Labor, Bureau of Labor Statistics. 

1.3 "PPI - Fuel Pricing Index" means the Producer Price Index, Commodities, 
Not Seasonally Adjusted, No. 2 Diesel Fuel (Series ld: wpu057303), compiled and 
published by the U.S. Department of Labor, Bureau of Labor Statistics. 

1.4 "Motor Vehicle Maintenance and Repair Index" means the Consumer 
Price Index, All Urban Consumers, Motor Vehicle Maintenance and Repair, Not 
Seasonally Adjusted, U.S. City Average (Series ld: cuurOOOOsetd), compiled and 
published by the U.S. Department of Labor, Bureau of Labor Statistics. 

1.5 "Annual Percentage Change" means (1) the annual percentage change in 
any of the indices calculated as described below in this paragraph, or (2) six percent (6% 
or 0.06), whichever is less, with the exception that the six percent (6% or 0.06) cap shall 
not apply in the case of the PPI - Fuel Pricing Index. The Annual Percentage Change in 
an index is calculated as the Average Index Value for the 12-month period ending April 30 
of the then-current Rate Year, minus the Average Index Value for the 12-month period 
ending April 30 of the prior year, and dividing the result by the Average Index Value for the 
12-month period ending April 30 of such prior year. The Annual Percentage Change shall 
be rounded to the nearest hundredth of one percent (e.g., a calculated value of 0.02636 
(2.636%) would be rounded to 0.0264 (2.64%)). 

1.6 "Average Index Value" for a twelve (12) month period means the sum of 
·the published monthly index values for such period divided by 12 (in the case of indices 
published monthly) or the sum of the bi-monthly index values for such period divided by 6 
(in the case of indices published bi-monthly). 

1.7 "Organics Processing Fee" for a given period means the highest per-ton 
fee payable by Contractor during such period for the processing of Organic Materials at 
the Designated Composting Facility net of any revenues from Compost Product. So long 
as the Designated Composting Facility is owned by an Affiliate of Contractor, the Organics 
Processing Fee shall equal $45.75 per ton for Rate Year Two, and shall thereafter 
increase by the Annual Percentage Change in the CPI-U and changes in regulatory fees 
pursuant to Sections 3.3.9 and 4.3.9. 

1.8 "Disposal Fee" for a given period means (i) if Contractor or City has 
entered into an agreement with the operator of the Designated Disposal Facility applicable 
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ATTACHMENT K 
RATE-SETTING METHODOLOGY (cont.) 

to such period, the per-ton fee payable by Contractor pursuant to such agreement 
(including the Regulatory Fee Component) for Disposal of Solid Waste at the Designated 
Disposal Facility; and (ii) otherwise, a fee of $50.37 per Ton as of July 1, 2010, which fee 
shall thereafter increase by the Annual Percentage Change in the CPI-U (except that the 
Regulatory Fee Component of such fee shall increase based on actual changes in 
regulatory fees at the Ox Mountain Sanitary Landfill). 

1.9 "Transfer Station (Load-Out) Fee" or "Transfer Station Fee" for a given 
period means the highest per-ton fee payable by Contractor during such period for the 
transfer of Solid Waste (if applicable, i.e. if Solid Waste is being taken to the Designated 
Transfer Facility), Recyclable Materials and Organic Materials at the Designated Transfer 
Facility to cover costs related to receipt of materials in Collection vehicles and loading 
such materials into long-haul transfer vehicles. So long as the Designated Transfer 
Facility is owned by an Affiliate of Contractor, (A) the Transfer Station Fee shall equal 
$6.20 per ton for Recyclable Materials and $5.38 per ton for Organic Materials for Rate 
Year Two, and shall thereafter increase by the Annual Percentage Change in the CPI-U 
and changes in regulatory fees pursuant to Sections 3.3.7, 3.6.2, 4.3.7 and 4.6.2, and (B) 
the Transfer Station Fee for Solid Waste shall equal $0 per ton for any period when the 
Designated Transfer Facility is used for Solid Waste for any reason other than 
unavailability of the Ox Mountain Sanitary Landfill). 

1.1 0 "Solid Waste Transport Fee" for a given period means the per-ton cost for 
such period for the transportation of Solid Waste from the Designated Transfer Facility to 
the Designated Disposal Facility (if applicable, i.e. if Solid Waste is being taken to the 
Designated Transfer Facility). So long as the Designated Transfer Facility is owned by an 
Affiliate of the Contractor, the Solid Waste Transport Fee shall equal $0 per ton for any 
period when the Designated Transfer Facility is used for Solid Waste for any reason other 
than the unavailability of the Ox Mountain Sanitary Landfill). 

1.11 "Organics Transport Fee" for a given period means the per-ton cost for 
such period for the transportation of Organic Materials from the Designated Transfer 
Facility to the Designated Composting Facility. So long as the Designated Transfer 
Facility is owned by an Affiliate of Contractor, the Organics Transport Fee shall equal 
$23.61 per ton for Rate Year Two, and shall thereafter increase by the Annual Percentage 
Change in the CPI-U and changes in regulatory fees pursuant to Sections 3.3.8 and 4.3.8. 

1.12 "Recyclables Transport Fee" for a given period means the per-ton cost for 
such period for the transportation of Recyclable Materials from the Designated Transfer 
Facility to the Designated Processing Facility. So long as the Designated Transfer Facility 
is owned by an Affiliate of Contractor, the Recyclables Transport Fee shall equal $21.16 
per ton for Rate Year Two, and shall thereafter increase by the Annual Percentage 
Change in the CPI-U and changes in regulatory fees pursuant to Sections 3.6.3 and 4.6.3. 

1.13 "Base Component" means, with respect to a given fee, the portion of such 
fee that represents Contractor's charge for transfer station, transport, processing, 
composting, or disposal and includes all Contractor's expenses, but excludes the 
Regulatory Fee Component. 
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